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requires that preference be given in procurement programs to the purchase of specific products
containing recycled materials identifiad m guidelines daveloped by EPA. These guidelines are listed
in 40 CFR 247,

Pr matic itions

L GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditions the term “assessment” includes, eligible
activities under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) 104(K)(2)(A)() such as activitics involving the inventory, characterization, assessment,
and planning relating to brownfield sites a¢ described in the EPA. approved scope of work.

" 1. Federal Policy and Guidance

a

Cooperative Agreement Recipients; In implementing this agreement, the cooperative agreement
recipient (CAR) shall ensure that work done with cooperative agreement funds complies with the
requirements of the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) 104(k). The CAR shall also ensure that assessment activities supported with
cooperative agreement funding comply with all applicable Feder?l and State laws, and regulations.
CERCLA 104(g) requires and the CAR agrees to comply with or ensure compliance with the
prevailing wage rate requirements under the Davis-Bacon Act of 1931 for construction, repair or
alteration contracts “fimded in whole or in part” with funds provided under this agresment. [fthe
CAR uses funds awarded nnder this agresment to contract for construction, repair or alteration
work, it must obtain recent and applicable wage rates from the U.S, Department of Laborand
incorporate them into the construction, alieration or repair contract,

The CAR agrees to comply with Executive Order 13202 (Feb, 22, 2001, 66 Fed. Reg. 11225 ) of
February 17, 2001, entitled “Preservation of Open Compx:tition and Govemment Neutrality
Towards Government Contractors' Labor Relations on Federal and Féderally Funded
Construction Projects,” as amended by Executive Otder 13208 (April 11, 2001, 66 Fed. Reg.
18717) of April 6, 2001, entitlod "Amendment to Exceutive Order 13202, Prescrvation of Open
Competition and Government Neutrality Towards Government Contractors’ Labor Relations on
Federal and Federally Funded Construction Projects.

olf LY,

The CAR agrees to comply with or ensure compliance with all applicable Federal cross cutting
wequirgments, These requirements include but are not limited to, MBE/WBE requirements found
at 40 CFR 31,36(¢); OSHA Worker Health & Safety Standard 29 CFR 1910,120; the Uniform
Relocation Act; Historic Preservation A¢t; Endangered Species Act; and Permits required by
Scction 404 of the Clean Water Act; Executive Order 11246, Equal Employment Opportunity,
and implementing regulations at 41 CFR 60-4; Contract Work Hours and Safety Standards Act.
as amended (40 USC 327-333) the Anti Kickback Act (40 USC 276c) and Section S04 of the

Rehabilitation Act of 1973 as implemented by Exceutive Orders 11914 and 11250,

2. Site Approval; Eligible Brownfield Site Determinations

a.

9z0°d

The CAR will propose to EPA those site(s) as to which it proposcs to perform assessment
activities under this cooperative agreement, and the CAR acknowledgas that it may not charge

PR
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! I
costs to this agreement for any site until the EPA Project Officer has approved the site in writing,

The CAR may use funding from this cooperative agreement only on approved eligible
“hrownficlds sites" as defined by CERCLA 101 (39)(A) that are not excluded from such
definition by CERCLA Se¢ction 101(39)(B) unless, as to such excluded sites, EPA has made a
property-specific funding determination pursuant to CERCLA Section 101(39X%C). Further, as
provided by CERCLA Section 104K} (4)(B)TV), funds under this cooperative agreement may not
be used at any site at which the CAR may be potentially liable under CERCLA Section 107, The
CAR will provide sufficient information to EPA so that EPA may determine whether the
proposed site is eligible for funding under the cooperative agreement, In order that EPA may
determine the eligibility for funding, the CAR shall provide information about the location and
identity of the proposed sile; the proposed site-specilic work whether or not the site meets the
definition of a brownfield as defined in §101(39) of CERCLA, the identity of the owner and the
date of acquisition; and such other information as EPA may request. [fithe site is excluded from
the general definition of a brownflield site, but is eligible for a property-specific funding
determination, then the CAR rmust also provide information sufficient for EPA to make a
propeity-specific funding determination, including information on how finandial vssistance will
protect human health and the environment, and either promote e¢onomic development or enable
the creation of, preservation of, or addition to parks, greenways, undeveloped property, other
recreartional property, or other property used for nonprofit purposes.

. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

3. Term of the Agreement

a.

bl

The term of this agreement is two years from the date of award, unless otherwise extended by
EPA at the CAR’s request.

If after 1%, years from the date of award, EPA determines that the CAR has not made sufficient
progress in implementing its cooperative agreement, the Agency may ‘tenminate this agreement.

4. Substantial Involvement

a.

420'd

The U.S. EPA may be substantially involved in overseeing and monitoring this cooperauve
agrcement

(1) Substanuial involvement by the U8, EPA general]y mcludcs administranve activities such as:
maonitoring the CAR'’s implernentation of activities funded through this cooperative agreement;
review of project. phases; and approval of substantive terms included in professional services

contracts awarded with funds provided by this cooperative agreement.

" . {(2) Substantial EPA involvement also includes brownfields propérty-speciﬁc funding

determinations described in term and condition 2. under Eligible Brownfields Site
Determinations above. 1f the CAR awards # subgruat for site assessment, the CAR must obtain
technical assistance from EPA on what sites qualify as a brownfield site and determining whether
the statutory prohibition found in section 104(k)}4)(B)()(1V) of CERCLA applies, This
prohibition precludes the subgrantee from using EPA funds to assess a site for which the CAR or
the subgrantee ig potentially liable under § 107 of CERCLA.

(3) Substantial EPA involvement may include reviewing financial and environmental status

reports: and monitoring all reporting, record-keeping, and other program requircments.

A3/89

B1Qe 489 212 7 Z NOIBAN VW48 €n E¥:B0  900Z-£0-MYW



A4/19/2087

bl

18:38 732-782-8484 ERS INC L.YASENCHAK PAGE

(4) EPA may waive any of the provisions in term and condition 4 2, with the exc&ptwn of
property-specific funding determinations, EPA will provide waivers in writing.

Effect of EPA"s substantial involvement includes:

(1) EPA’s review of any project phase, document, or cost incurred under this cooperative
agreement, will not have any affect upon CERCLA §128 Eligible Response Site determinations or
for rights, authorities, and actions under CERCLA or any Federal statutc.

(2) The CAR remaing responsible for ensuring thet all assessments are protective of human hl:alth
and the environrnent and comply with all applicable Federal and State laws.

(3) The CAR remains responsible for ensuring that neither the CAR nor any subgrantee will incur
any costs except those that are allowable under the applicable OMBE Circulare.

5. Cooperative Agreement Recipient Roles and Responsibilities

a.

The CAR must asquire the services of a qualified environmental professional(s) to coordinate,
direct, and oversee the brownfields assessment activities at a particular site, if they do not have
such a professional on staff.

The CAR is responsible for ensuring that contractors and subgrant recipients comply with the

terms of their agreements with the CAR, and that agreements between the CAR and subgrant
recipients and contractors are consistent with the terins and conditions of this agreement

Subgrants are defined ut 40 CFR 31.3, The CAR may not subgrant to for-profit organizations.
The CAR must obtain commercial services and products necessary to carry out this agreement
under competitive procurement procedurss as described in 40 CFR 31.36. In addition, EPA
policy encourages awarding subgrants competitively and the CAR must consider awarding
subgrants through competition. The CAR agrees that it will not award a subgrant other than
throngh anmpetitive procedures nnless the EPA Project Officer has congented thereto in advance
in writing. If the CAR awards 2 subgrant for assessment, the CAR may request technical
assistance from EPA to determine whether the statutory prohibition found in Seetion
104kX4)(B)i)(1V) of CERCLA applies to potential subgrant recipients (2 subgrantee may not
use BPA funds to assess a site if the CAR or the subgrantee is potentially liable under CERCLA §
107 with respect to that site).

The CAR is responsible for assur'mg that EPA's Brownfields Assessment Grant funding rccci ved
under this grant, or in combination with any other previsuisly awarded Brownficlds Asscssment
grant does not exceed the $200,000 assessment grant funding limitation for an individual
brownfield site. Waiver of this funding limit for a brownfields site must be approved prior to the
expenditure of funding exceeding $200,000. In no case may EPA funding exceed $350,000.

(Note: Cooperative Agreement Recipients expending funding from a community-wide assessment grant
on a particular site must inclade such funding amount in any total funding expended on the site.)

6. Quarterly Progress Reports

a.

820'd

The CAR must submit progress reports on a quarterly basis (30 days after the end of each Federal
fiscal quarter) to the EPA Project Officer. The quarterly progress reports must be prepared in
accordance with the EPA Quarterly Progress Report Template and the EPA Property Profile
Template, both of which will be provided to the CAR by the EPA Project Officer. The progress
reports must document incremental progress at achieving the project goals and milestones,
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Quarterly progress reports must include:

(1) Documentation of progress at meeting performance outcomes/outputs, project narrative,
project time line and an explanation for any slippage in meeting established output/outcomes.

(2) An update on project milestones.

 (3) A budget recap summary page with the following headings: Current Approved Budget; Costs

lncurrcd this Quarter; Costs Incurred to Date; and Total Remaining Funds.

(4) CAR guarterly reports must clearly identify which activities performed during the r¢portmg
pcnod were undertaken with EPA funds, and must relate EPA-funded activities to the objectives
and milestones agreed upon in the work plan including a list of sites where assessment activities
were completed, To the extent consistent with the EPA approved scope of work for this
apreement, activities undertaken with FPA funds to be included in quarterly performance and
financial reporting may include:

¢) Acres per property

(i1) Assessments completed

(iii)  No cleanup required

{iv)  Types of contaminants assessed

(v) Acres of greenspace to be crested/preserved

(vi) Number of propertics with one or motc cngineering/institutional controls
(vii)  Redevelopment underway

(viii) Funds leveraged

(ix)  Jobs leveraged

(x) Health monitoring studies, insurance, insn'mtional controls funded

The CAR must maintain records that will enable it to report to EPA on thc amount of funds
expended on specific sites under this grant.

The CAR must complcte and subnnt relevant portions of Property Profile Fotmn (available at

: » forms.iitin or from the EPA Project Officer) within 10
wcrlcmg days of the oommcncement of a Phase 1 assessment or of the-date $1,000 or more of
grant funds were expended at a property.  The CAR rmust submit an updated Property Profile
Form within 10 working days of the completion of a property assessment,

In accotdance with 40 C.F.R. § 31,40 (), the CAR agrees to inform EPA as soon as problems,
delays or adverse conditions becotne known which will marerially impair the ability to meet the

Outputs/outcomcs specified in the assistance agreement work plap,
nONOTERE YAk -

7. Access Agreements

The CAR must ensure that they have aceess agreements in place prior to conducting any assessments
on any private properties. The CAR must provide EPA a copy of the Access Agreement.

1, FINANCIAL ADMINISTRATION REQUIREMENTS

8. Eligible Uses of the Funds for the Cooperative Agrecment Recipient

a.

620°d

To the extent allowable under the scope of wotk, cooperative agreement funds may be used for
¢ligible programmatic expenses to mventory, charactetize, assess, and conduct planning and
outreach. Eligible programmatic expenses include activities deeribed in Section IV of these

Terms and Conditions. In addition, such eligible programmatic expenses may inchude:
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Determining whether assessment activities at a périicular site are authorized by CERCLA
104(k);

Ensuring that an assessment complies with applicable requirements under Federal and
State laws, as required by CERCLA 104(k); :

Purchasing environmental insurance if the purchase of such insurance is necessary to
carry out assessment. Funds may not be used to purchase insurance intended to provide
coverage for any of the Incligible Uses under term and condition 9.

Any other eligible pmgrammatic costs i‘ncluding direct costs incurred by the CAR in.
reporting to EPA; procuring and managing contracts; awarding and managing subgrants
to the extent allowable hereunder; and catrying out outreach pertaining to the assessment
actjvities.

9. Incligible Uses of the Funds for the Cooperative Agreement Recipient

&

0e0°'d

Cooperative agreement funds shall not be used by the CAR for any of the following activities:

(1
@)

)
(4)
(5)

(®

u)

@®

Cleanup activities;

Development activities that are not browntields assessment actwmes {e.g., construction
of a new facility);

Job training unrelated to performing a spesific assessment at a site covered by the grant;
To pay for a penalty or fine;

To pay a fedeml cost share requ:rement (for example, a cost-share required by another
Federal grant) unless there is specific statutory authority; -

To pay for a response cost at a brownfields site for which the tecipient of the gmm or
subgrant is potentially liable under CERCLA §107;

To pay a cost of compliance with any federal law, excluding the cost of compliance with
laws applicable to the assessment; and |

Unallowable costs (e.g., lobbying and fund raising) under applicable OMB Circulars,

Under CERCLA 104(k)(4)(B)(i)(III), administrative costs are prohibited costs under this
agreement. Prohibited administrative costs include numdmm under applicable OMB
* Circulars. .

M)

Tngligibic administrative costs include costs insurred in the form of salarics, benefits,
contractual costs, supplies, and data processing charges, incurred to comply with most
provisions of the Uniform Administrative Requirements for Grants contained in 40 CFR
Part 31. Direct costs for grant administration, with the exception of costs specifi cally
identified as cligible programmatic costs, are ineligible even if the grant recipient is
required to carry out the activity under the grant agﬂcmcnt

AE/ @9

(2) Ineligible grant adnumsu'auon costs include:
(i) Preparation of apphcanons fot Brownfields g:ranta‘
(i) Reeord retention required under 40 CFR 31.42;
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